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⅏煋㢾䩴巧䞱㶙⅏煋㢾䩴巧䞱㶙⅏煋㢾䩴巧䞱㶙⅏煋㢾䩴巧䞱㶙假假假假

� Intellectual Property is a type of legal 
rights that result from intellectual 
activity in the industrial, scientific, 
literary and artistic fields.

� 俓䎰ㇱ䤓䗷䵚弰䞱㶙,≬帆ⅉ䤓┄㎞



䩴巧䞱㶙䩴巧䞱㶙䩴巧䞱㶙䩴巧䞱㶙 ---- 摜尐櫭⨚摜尐櫭⨚摜尐櫭⨚摜尐櫭⨚

� ⺗Ⓒ (Patents)
� ⟕㲨 (Trademarks)
� ⮥屏岼岗 (Industrial Designs)
� 䓗㶙 (Copyrights)



䩴巧䞱㶙䩴巧䞱㶙䩴巧䞱㶙䩴巧䞱㶙

� ⦚⹅㊶ (形物t穎者罪物組…
� 㦮棟 (L療罪知t神…:

� ⺗Ⓒ - 20
� ⟕㲨 - 15 renewable

� ⮥屏岼岗 - 10 (25 in Europe)
� 䓗㶙 - ⇫劔䤓䞮 + 50



⺗Ⓒ⺗Ⓒ⺗Ⓒ⺗Ⓒ - PATENTS



⅏煋㢾⺗Ⓒ⅏煋㢾⺗Ⓒ⅏煋㢾⺗Ⓒ⅏煋㢾⺗Ⓒ假假假假

� A government granted exclusive right 
to make, use, construct or sell

� 㟎ㄫ彵℗䤓䗷⹅㶙Ⓒ∕完抯,∎䞷,㱚ㆉ,
㒥⒉➽

� Some countries also protect against 
importation (拁♲… of patented products



⅏煋♾ⅴ⅏煋♾ⅴ⅏煋♾ⅴ⅏煋♾ⅴ䘁㈦⺗Ⓒ≬帆䘁㈦⺗Ⓒ≬帆䘁㈦⺗Ⓒ≬帆䘁㈦⺗Ⓒ≬帆假假假假

� 拸䠅櫛㧟: Art, process, machine, 
manufacture and composition of 
matter

� New (㠿䳝㊶/㈭㦹㡋⏻栚)
� Non-obvious (┄抯㊶)
� Useful (䞷㊶)



⺗Ⓒₜ≬帆⺗Ⓒₜ≬帆⺗Ⓒₜ≬帆⺗Ⓒₜ≬帆

� 䱠⸇㊶☮ⓖ (scientific principles)
� 㕌廰䤓⸩䚕 (abstract theorems)
� ㎞ (ideas)
� 䞮䓸 (lifeforms)
� 携䣑㽤 (methods of medical treatment)



⺗Ⓒ⺗Ⓒ⺗Ⓒ⺗Ⓒ√√√√



Apple - Slide to Unlock

� Claims: (⺗Ⓒ尐㻑) 

� 1. A method of unlocking a hand-held 
electronic device…

� 7. A portable electronic device, 
comprising:



≄㶙≄㶙≄㶙≄㶙假假假假

� Patent is an exclusive right to make, 
use , construct or sell the patented 
invention

� 㟎ㄫ彵℗䤓䗷⹅㶙Ⓒ∕完抯,∎䞷∎䞷∎䞷∎䞷,㱚ㆉ,
㒥⒉➽⒉➽⒉➽⒉➽



孫㟠孫㟠孫㟠孫㟠 (Remedies)

� Ⓙ㽤棱尐㻑
� 䰐ⅳ (Injunction)

� 彯⎮ (Damages)
� 㼡㟅/敆㹏 (Delivering up/Disposal)

� ⚛␅Ⅵ䩴巧䞱㶙㲲



拁♲拁♲拁♲拁♲≄㶙䞱❐≄㶙䞱❐≄㶙䞱❐≄㶙䞱❐

� 㷟㿁: Customs Detention
� Regulation (EC) 1383/2003

� 初⦚: Import Ban
� International Trade Commission (US)

� ┯㖎⮶: CBSA only deals with products 
infringing trade-marks and copyright



⺗Ⓒ䤓Ⰼ壤⺗Ⓒ䤓Ⰼ壤⺗Ⓒ䤓Ⰼ壤⺗Ⓒ䤓Ⰼ壤

� 䰐㷱Ⅵⅉ完抯 (Monopoly)
� 弰䞱 (Asset for leverage, funding)
� 䶅䒼⎹╱ (Competitive Advantage)
� ヅ∕㟅⏴ (Source of revenue)

� 峀♾摠 (Licensing Fee)

� ⒉➽ (Sale)  - Example: Nortel sold 6000 
telecommunications for $4.5 Billion



㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷----⺗Ⓒ⺗Ⓒ⺗Ⓒ⺗Ⓒ

� ℕ屲⇯䤓䞱❐✛∪㑘⟕ (know your 
products and suppliers)
� 倢敆⟕♾厌㔎㝣彯⎮弻↊
� Distributors can be liable 

� 完抯㒥敆➽掌㢾≄㶙 (Making, Selling 
are both infringements)



㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷----⺗Ⓒ⺗Ⓒ⺗Ⓒ⺗Ⓒ

� ≬㖐㠿䤋㢝䤓䱧⹕
� Keep new inventions confidential
� ⻀㯼◣巿㑘▔㕻䩴巧䞱㶙
� Employment agreements should 

include intellectual property rights
� ⺗Ⓒ㦏⒬㡋䤋㢝⹅
� Patents initially belongs to inventor(s)



⟕㲨⟕㲨⟕㲨⟕㲨 - TRADEMARKS



⟕㲨㢾䞩煋⟕㲨㢾䞩煋⟕㲨㢾䞩煋⟕㲨㢾䞩煋假假假假

� ⟕㲨㢾⊚㲨崛, 䞷ⅴ巧⒴ₜ⚛⟕㓅䤓
強❐✛㦜╨

� A trade-mark is a word (or words), a 
design, or a combination of these, 
used to identify the goods or services 
of one person or organization.



峊␙⟕㲨峊␙⟕㲨峊␙⟕㲨峊␙⟕㲨,,,,㣽抩㽤㣽抩㽤㣽抩㽤㣽抩㽤⟕㲨⟕㲨⟕㲨⟕㲨

� 㼡㦘峊␙⟕㲨⅜␆㦘㽤㈚ₙ䤓㶙Ⓒ
� Unregistered (common law) trade-

marks are legally enforceable
� But:

� ♾厌榏尐⦷㽤ㄼₙ巘㢝
� may need to be proven in court



峊␙⟕㲨䤓Ⰼ壤峊␙⟕㲨䤓Ⰼ壤峊␙⟕㲨䤓Ⰼ壤峊␙⟕㲨䤓Ⰼ壤

� ⺗䞷㶙䤓峋㢝 (Prima Facie Proof of 
Rights)

� ⏷⦚㦘㟗 (Rights in all of Canada)
� 15  renewable



⟕㲨䤓√⟕㲨䤓√⟕㲨䤓√⟕㲨䤓√



⟕㲨櫭⨚⟕㲨櫭⨚⟕㲨櫭⨚⟕㲨櫭⨚

� ⷦ㹜⟕㲨 - Word Mark 
� – IPHONE 4S, SIRI

� 岼岗㆞㲲⟕㲨- Design Mark 
�

Above trade-marks owned by Apple Inc.



␅Ⅵⅉめ倢∎䞷䤓⟕㲨␅Ⅵⅉめ倢∎䞷䤓⟕㲨␅Ⅵⅉめ倢∎䞷䤓⟕㲨␅Ⅵⅉめ倢∎䞷䤓⟕㲨假假假假

� ⟕㲨: IPHONE

� Other Existing Users:
� Canada: COMWAVE
� U.S.: CISCO



屲㼉屲㼉屲㼉屲㼉 (Resolution)

� Settlements:
� With COMWAVE: 

� For undisclosed amount but COMWAVE 
agreed to discontinue it’s use by November 
2008

� With CISCO: 
� For undisclosed amount but agreed that both 

can use the mark for their products



If unable to settle?

� ♜⺜峊␙ (Oppose registration)
� 䟂嵚㜳敆 (Expunge)
� 㘶⛙⋖␡ (Sue for passing off)
� 㘶⛙彅⋋⟕希 (Sue for depreciation of 

goodwill)
� ␀ⷧ (Co-exist)



㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷 ----⟕㲨⟕㲨⟕㲨⟕㲨

� Marking (®, TM)
� Ⱁ⇯㦹㦍㔙⟕㲨峊␙᧨∎䞷®≎䔾凹

� ≬㖐哾Ⰼ䤓岧斓
� 䶻㶰∎䞷㒥ㅲ⛙䤓㡴㦮
� ▔㕻㲲❐

� 劒㏽䤊岧摜尐䤓⟕㲨



⮥屏岼岗⮥屏岼岗⮥屏岼岗⮥屏岼岗 – INDUSTRIAL
DESIGNS



⅏煋㢾⅏煋㢾⅏煋㢾⅏煋㢾⮥屏岼岗⮥屏岼岗⮥屏岼岗⮥屏岼岗假假假假

� An industrial design is the visual 
features of shape, configuration, 
pattern or ornament applied to a 
finished article.

� ⮥屏岼岗♹≬帆㠿岼岗ㇱ䕏,⮥屏,孬殍
✛尥屉ₙ䤓初㎮



⮥屏岼岗⮥屏岼岗⮥屏岼岗⮥屏岼岗ₜ≬帆ₜ≬帆ₜ≬帆ₜ≬帆ಹಹಹಹ

� ₜ≬帆䞱❐䤓拚⇫㡈㆞
� Does not protect features with 

utilitarian function
� ₜ≬帆䞮䞱㒥ㆉ岼䤓☮ⓖ㒥㡈㽤
� Does not protect method or principle of 

manufacture or construction.



⮥屏岼岗⮥屏岼岗⮥屏岼岗⮥屏岼岗䤓Ⰼ壤䤓Ⰼ壤䤓Ⰼ壤䤓Ⰼ壤

� 㹣⺗Ⓒ≎⸫,㦃⹈㢢䘁㈦
� 㼡㦘役㊶䤓劒峵
� 㹣憒⹈㢢≬帆 (patent litigation require 

experts)
� 拸⸫䞷㡋㩟K䞱❐
� ⮌✌栆 (in some jurisdictions, i.e. 25 

years in Europe, Hong Kong)



⮥屏岼岗√⮥屏岼岗√⮥屏岼岗√⮥屏岼岗√



≄㶙≄㶙≄㶙≄㶙 (Infringement)假假假假



≄㶙≄㶙≄㶙≄㶙 (Infringement)假假假假

� 㽤㈚㲨䄥 = “design not differing 
substantially”

� 則能能組療:
� ⦷㽤ㄼ䟂嵚䰐Ⓟⅳ
� 䟂嵚拁♲䰐ⅳ (U.S. International Trade 

Commission)
� ℳ♘峀♾?



㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷----⮥屏岼岗⮥屏岼岗⮥屏岼岗⮥屏岼岗

� ㉔檗峊␙㓜㈦Ⓙ≬帆
� Only Registered Designs are protected
� 㠿䳝䤓岼岗⸩尐嬺≬⹕

� ⏻栚拝䤓岼岗⯀♊␅㠿䳝㊶
� ♹㦘K⦚⹅㦘棟㦮 (grace period)

� Ⱁ㨫䩴拢㦏俑䞱❐䤓㲰㲲,⋋㈦峊␙



䓗㶙䓗㶙䓗㶙䓗㶙 - Copyrights



⇤嶑䓗㶙⇤嶑䓗㶙⇤嶑䓗㶙⇤嶑䓗㶙假假假假

� ┄⇫⹅⺗㦘㶙Ⓒ
� produce, reproduce, perform or publish 

� convert it into a novel 

� reproduce, adapt and publicly present the 
work as a firm

� communicate the work to the public by 
telecommunication, 

� and more…



呹╤彵℗䤓㶙Ⓒ呹╤彵℗䤓㶙Ⓒ呹╤彵℗䤓㶙Ⓒ呹╤彵℗䤓㶙Ⓒ

� ⇫❐尐♥㈦䓗㶙≬帆᧨㹚檗戵䚕↊⇤㓚
儛

� Copyright arises automatically
� Marking with a © and a date protects 

rights worldwide
� Berne Convention



䓗㶙䓗㶙䓗㶙䓗㶙

� ⇫❐䤓┄⇫劔᧨㢾⇫❐䓗㶙䤓䶻㝐㦘
ⅉ

� 㣑棟䍉┄⇫劔㸊㈛50505050
� 䓗㶙≬帆挓▔㕻位䯭㶙 (moral rights)



㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷㡴デ㯼╨桫㽷----䓗㶙䓗㶙䓗㶙䓗㶙

� 䓗㶙㢾䲽宖楫, 䔈㸙䤓㽤㈚
� 䭉⸩㓏㦘䤓㶙Ⓒ✛㶙Ⓒⅉ

� Identify relevant rights and right holders

� 丰䚕楕浣
� Many rights in Canada administered 

collective



⮩嶬⮩嶬⮩嶬⮩嶬!!!!

� ⟞櫛 假


